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partner for use in applying section 751, 
the partnership needs to determine: 

(i) The fair market value and ad-
justed basis of the partnership’s— 

(A) Unrealized receivables (within 
the meaning of section 751(c)), 

(B) Substantially appreciated inven-
tory (within the meaning of section 
751(d)), and 

(C) Other property; 
(ii) A partner’s share of each of the 

classes of assets described in paragraph 
(c)(3)(i) of this section; and 

(iii) Whether a distribution to a part-
ner is a disproportionate distribution 
subject to section 751(b). 

To the extent that a determination 
with respect to the application of sec-
tion 751 can be made from these and 
similar partnership-level determina-
tions, therefore, that determination is 
more appropriately made at the part-
nership level. To the extent that the 
determination requires other informa-
tion, however, that determination is 
more appropriately made at the part-
ner level. An example of such other in-
formation is the amount realized by a 
partner on the sale of a partnership in-
terest. 

(Sec. 6501(o) (as it read before the enactment 
of the Tax Equity and Fiscal Responsibility 
Act of 1982) and 7805 of the Internal Revenue 
Code of 1954 (92 Stat. 2818, 26 U.S.C. 6501(o); 
68A Stat. 917, 26 U.S.C. 7805)) 

[T.D. 7884, 48 FR 16243, Apr. 15, 1983] 

§ 301.6502–1 Collection after assess-
ment. 

(a) General rule. In any case in which 
a tax has been assessed within the ap-
plicable statutory period of limitations 
on assessment, a proceeding in court to 
collect the tax may be commenced, or 
a levy to collect the tax may be made, 
within 10 years after the date of assess-
ment. 

(b) Agreement to extend the period of 
limitations on collection. The Secretary 
may enter into an agreement with a 
taxpayer to extend the period of limi-
tations on collection in the following 
circumstances: 

(1) Extension agreement entered into in 
connection with an installment agree-
ment. If the Secretary and the taxpayer 
enter into an installment agreement 
for the tax liability prior to the expira-
tion of the period of limitations on col-

lection, the Secretary and the tax-
payer, at the time the installment 
agreement is entered into, may enter 
into a written agreement to extend the 
period of limitations on collection to a 
date certain. A written extension 
agreement entered into under this 
paragraph shall extend the period of 
limitations on collection until the 89th 
day after the date agreed upon in the 
written agreement. 

(2) Extension agreement entered into in 
connection with the release of a levy 
under section 6343. If the Secretary has 
levied on any part of the taxpayer’s 
property prior to the expiration of the 
period of limitations on collection and 
the levy is subsequently released pur-
suant to section 6343 after the expira-
tion of the period of limitations on col-
lection, the Secretary and the tax-
payer, prior to the release of the levy, 
may enter into a written agreement to 
extend the period of limitations on col-
lection to a date certain. A written ex-
tension agreement entered into under 
this paragraph shall extend the period 
of limitations on collection until the 
date agreed upon in the extension 
agreement. 

(c) Proceeding in court for the collection 
of the tax. If a proceeding in court for 
the collection of a tax is begun within 
the period provided in paragraph (a) of 
this section (or within any extended 
period as provided in paragraph (b) of 
this section), the period during which 
the tax may be collected by levy is ex-
tended until the liability for the tax or 
a judgment against the taxpayer aris-
ing from the liability is satisfied or be-
comes unenforceable. 

(d) Effect of statutory suspensions of 
the period of limitations on collection if 
executed collection extension agreement is 
in effect. (1) Any statutory suspension 
of the period of limitations on collec-
tion tolls the running of the period of 
limitations on collection, as extended 
pursuant to an executed extension 
agreement under paragraph (b) of this 
section, for the amount of time set 
forth in the relevant statute. 

(2) The following example illustrates 
the principle set forth in this para-
graph (d): 

VerDate Aug<31>2005 10:51 May 30, 2008 Jkt 214100 PO 00000 Frm 00409 Fmt 8010 Sfmt 8010 Y:\SGML\214100.XXX 214100rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



400 

26 CFR Ch. I (4–1–08 Edition) § 301.6503(a)–1 

Example. In June of 2003, the Internal Rev-
enue Service (IRS) enters into an install-
ment agreement with the taxpayer to pro-
vide for periodic payments of the taxpayer’s 
timely assessed tax liabilities. At the time 
the installment agreement is entered into, 
the taxpayer and the IRS execute a written 
agreement to extend the period of limita-
tions on collection. The extension agreement 
executed in connection with the installment 
agreement operates to extend the period of 
limitations on collection to the date agreed 
upon in the extension agreement, plus 89 
days. Subsequently, and prior to the expira-
tion of the extended period of limitations on 
collection, the taxpayer files a bankruptcy 
petition under chapter 7 of the Bankruptcy 
Code and receives a discharge from bank-
ruptcy a few months later. Assuming the tax 
is not discharged in the bankruptcy, section 
6503(h) of the Internal Revenue Code operates 
to suspend the running of the previously ex-
tended period of limitations on collection for 
the period of time the IRS is prohibited from 
collecting due to the bankruptcy proceeding, 
and for 6 months thereafter. The new expira-
tion date for the IRS to collect the tax is the 
date agreed upon in the previously executed 
extension agreement, plus 89 days, plus the 
period during which the IRS is prohibited 
from collecting due to the bankruptcy pro-
ceeding, plus 6 months. 

(e) Date when levy is considered made. 
The date on which a levy on property 
or rights to property is considered 
made is the date on which the notice of 
seizure required under section 6335(a) is 
given. 

(f) Effective date. This section is ap-
plicable on September 6, 2006. 

[T.D. 9284, 71 FR 52445, Sept. 6, 2006] 

§ 301.6503(a)–1 Suspension of running 
of period of limitation; issuance of 
statutory notice of deficiency. 

(a) General rule. (1) Upon the mailing 
of a notice of deficiency for income, es-
tate, gift, chapter 41, 42, 43, or 44 tax 
under the provisions of section 6212, 
the period of limitation on assessment 
and collection of any deficiency is sus-
pended for 90 days after the mailing of 
a notice of such deficiency if the notice 
of deficiency is addressed to a person 
within the States of the Union and the 
District of Columbia, or 150 days if 
such notice of deficiency is addressed 
to a person outside the States of the 
Union and the District of Columbia 
(not counting Saturday, Sunday, or a 
legal holiday in the District of Colum-
bia as the 90th or 150th day), plus an 

additional 60 days thereafter in either 
case. If a proceeding in respect of the 
deficiency is placed on the docket of 
the Tax Court, the period of limitation 
is suspended until the decision of the 
Tax Court becomes final, and for an ad-
ditional 60 days thereafter. If a notice 
of deficiency is mailed to a taxpayer 
within the period of limitation and the 
taxpayer does not appeal therefrom to 
the Tax Court, the notice of deficiency 
so given does not suspend the running 
of the period of limitation with respect 
to any additional deficiency shown to 
be due in a subsequent deficiency no-
tice. 

(2) This paragraph may be illustrated 
by the following example: 

Example. A taxpayer filed a return for the 
calendar year 1973 on April 15, 1974; the no-
tice of deficiency was mailed to him (at an 
address within the United States) on April 
15, 1977; and he filed a petition with the Tax 
Court on July 14, 1977. The decision of the 
Tax Court became final on November 6, 1978. 
The running of the period of limitation for 
assessment is suspended from April 15, 1977, 
to January 5, 1979, which date is 60 days after 
the date (November 6, 1978), on which the de-
cision became final. If in this example the 
taxpayer had failed to file a petition with 
the Tax Court, the running of the period of 
limitation for assessment would then be sus-
pended from April 15, 1977 (the date of no-
tice), to September 12, 1977 (that is, for the 
90-day period in which he could file a peti-
tion with the Tax Court, and for 60 days 
thereafter). 

(3) For provisions relating to suspen-
sion of the running of the period of lim-
itation with respect to collection of 
‘‘second tier’’ excise taxes (as defined 
in section 4963) until final resolution of 
a refund proceeding described in sec-
tions 4961 and 7422 for the determina-
tion of the taxpayer’s liability for the 
second tier taxes, see § 53.4961–2 (e)(4). 

(b) Corporations joining in consolidated 
return. If a notice under section 6212(a) 
with respect to a deficiency in tax im-
posed by subtitle A of the Code for any 
taxable year is mailed to a corporation, 
the suspension of the running of the pe-
riod of limitation provided in section 
6503(a)(1) shall apply in the case of cor-
porations with which such corporation 
made a consolidated income tax return 
for such taxable year. Under § 1.1502– 
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